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MEMORANDUM
To:
Associated Builders & Contractors
From:
Cliff Webster and James Curry
Date:
April 20, 2010
Re:
2010 Legislative Session Report

During the 60-day regular legislative session, the legislature considered more than 1,600 bills introduced this year and passed about 300 bills to the governor.  The legislature was not able to agree on a supplemental operating budget before the end of the regular session to close a $2.8 billion gap between proposed spending and actual revenues for the remainder of the 2009-2011 biennium.  Governor Gregoire called a special session to allow Democrats to negotiate an agreement on spending cuts and tax increases to close the gap.


The legislature adjourned the special session on the 30th day, after agreeing to a nearly $800 million tax package.  The agreement reached between the House and Senate Democrats relies heavily on business taxes, including a temporary increase in the business and occupation tax paid by service businesses and changes to the minimum standards for determining “nexus” for tax purposes for out of state businesses.  About a third of the revenue comes from new or increased taxes on consumer products, including bottled water, candy, gum, soda pop, cigarettes and beer.
WORKERS’ COMPENSATION
Workers’ Comp Reform (HB 2950/SB 6638 – DIED).  The business community coalesced around this proposal to reform the industrial insurance system which would have established voluntary settlement agreements, provided for the establishment of medical provider networks, and refined the definition of occupational disease.  Despite broad, bi-partisan sponsorship of the bills, a hearing was not allowed in either chamber.  
Privatization/Three-way/Task Force (HB 2879, HB 3149, SB 6775 – DIED).  Various proposals were introduced to privatize the industrial insurance system, allow for a private insurance option to compete with the state fund, or convene an interim task force to make recommendations to the legislature.  Only the task force bill received a hearing, but did not pass.  The Building Industry Association of Washington has filed Initiative 1082 to be placed on the ballot in November which would allow a private insurance option (three-way).
PUBLIC PROCUREMENT RESTRICTIONS
Prevailing Wage Expansion (HB 1992 – DIED).  The bill would have expanded the state’s prevailing wage requirements to private construction projects that involve tax incentives, public loans and grants, or public land that is sold or leased.  After passing the House Commerce & Labor committee on a party-line vote, it died in the House Capital Budget committee when the chairman could not garner enough votes to move the bill.
Public Works Off-site Prefab (EHB 2805 – PASSED)(Chapter 276, Laws of 2010).  Public works contracts estimated to cost over $1 million must contain a provision requiring contractors and subcontractors to submit information regarding any off-site, prefabricated, nonstandard, project-specific items produced under each contract and produced outside Washington.  A failure to submit the information does not constitute a violation of the prevailing wage requirements, but multiple violations will be considered in bidder responsibility criteria on future public works project bids.
UNION ORGANIZING

Employer Communications (HB 1528/SB 5446 – DIED).  This “worker privacy act” introduced in 2009 would have restricted the ability of employers to communicate with employees during union organizing campaigns.  Though the bills were not considered in 2010, similar provisions related to Department of Social & Health Services contractors were added to the supplemental operating budget on the House floor (SB 6444).  That language was removed from the final version of the bill that was passed by the legislature.
OTHER ISSUES
Two-thirds Majority Requirement for Tax Increases / I-960 (ESSB 6130 – PASSED)(Chapter 4, Laws of 2010).  The legislature suspended voter-approved Initiative 960-- which requires a two-thirds majority vote of the legislature to raise taxes.  The Washington Construction Industry Council opposed overturning I-960.  The two-thirds vote requirement is reinstated after July 1, 2011.
Residential Construction Liability (2SHB 1393, SSB 6701 – DIED).  These bills address residential construction liability through statutory warranties, alternative dispute resolution, increased consumer education, and licensing of contractors and tradesmen.  Each bill would have created damaging liability and insurance issues for the construction industry.  Neither chamber could garner enough votes for passage when it became clear that a construction industry-backed amendment would be successfully added to the bill in the Senate.  On a related topic, a bill was introduced to address contractor licensing (SB 6376 – DIED).  This proposal would have created a licensing program at the Department of Licensing for residential and commercial contractors.  The bill did not receive a hearing but is considered integral to the debate over residential construction liability.
Wrongful Death (2ESSB 6508 – DIED).  This bill would remove the age limit for recovering damages in the wrongful death of child at age 18, and also would allow for recovery of non-economic damages in these claims.  The Liability Reform Coalition worked with state and local governments to amend the bill to eliminate joint and several liability for government entities for these new claims.  The bill died when the House refused to accept the amendment and the Senate refused to approve the bill without this limit on government liability.
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